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1. Prison conditions
We are very concerned
about the condition of pris-
ons in Irag. We have been
hearing reports of over-

crowding, ill treatment,
lacking medical care and
other services, and poor
living conditions for years.
Prisoners and their families
have told Human Rights
Watch in interviews that
conditions are unsanitary,
they face harassment,
abuse, and beatings from
guards, and they are pro-
hibited from contacting
their family or only allowed
to do so very infrequent-
ly. Diseases are rampant,
and poor conditions have
resulted in the deaths of
many prisoners. Human
Rights Watch is aware of at
least 96 deaths of Nasiri-
yah inmates since 2021, 18
of them within a four-week
span in 2021.

The Iragi government has
indicated that they are tak-
ing steps to alleviate these
issues — for example, by
facilitating the release of
those who have completed
their prison sentences, and
constructing or rehabilitat-
ing prison facilities. These
steps are commendable,
and we encourage the gov-
ernment to continue taking
concrete steps to improve
prison conditions in Iraq.

We have submitted mul-
tiple access request letters
to the Ministry of Justice
requesting permission to
visit prisons in Irag, meet
with inmates and prison
officials, and assess pris-
on conditions. So far, all
of our requests have been
ignored. | met with Dr.
Khaled Shwani, the Min-
ister of Justice, and Pres-
ident Rashid in Baghdad
on March 7, 2024. In that
meeting, Dr. Shwani prom-
ised to facilitate our access
to Karkh, Rusafa, and Na-
siriyah prisons. Neverthe-
less, our requests are still
being ignored.

2. The death penalty
in Iraq

Human Rights Watch op-
poses the death penalty in
all circumstances because
of itsinherent cruelty and ir-
reversibility. Even the most
well-functioning judicial
system makes mistakes,
and the risk of wrongful-
ly executing even one in-
nocent person should be
enough for States to abol-
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ish the death penalty.

Under international law,
imposition of the death
penalty is restricted to only
the most serious of crimes,
meaning intentional Kkill-
ing. Iraqi courts have sen-
tenced people to death on
the overbroad charge of
mere “affiliation to a terror-
ist organization,” without
reference to specific acts
violence.

And, there are specific
safeguards to protect the
rights of those facing the
death penalty that must be
respected. Terrorism tri-
als in Iraq have generally
been rushed, based on a
defendants’ confessions—
often obtained under tor-
ture—and have not in-
volved victim participation.
The authorities have sys-
tematically violated the due
process rights of suspects,
such as guarantees in Iraqi
law that detainees will see
a judge within 24 hours, will
have access to a lawyer
throughout interrogations,
and that their families will
be notified and should be
able to communicate with
them during detention.

If the defendant’s fair tri-
al guarantees have been
violated, imposition of the
death penalty would make
the sentence arbitrary.

3. Torture and co-
erced confessions

Human Rights Watch has
been documenting cases
of torture, ill treatment, and
coerced confessions for
years. Abusers often face
little to no punishment for
breaking lIraqi law, sending
the message that torture
is something the Iraqi gov-
ernment is willing to accept
and allowing abusers to
continue to torture with im-
punity. Whistleblowers who
try to raise the alarm about
torture are frequently intim-
idated or harassed into si-
lence.

Torture is prohibited un-
der Iraqgi law and the Con-
vention Against Torture,
which Iraq joined in 2011.
Irag’s constitution prohibits
“all forms of psychological
and physical torture and in-
humane treatment.” It says
that “any confession made
under force, threat, or tor-
ture shall not be relied on,
and the victim shall have
the right to seek compen-
sation for material and mor-
al damages incurred in ac-
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cordance with the law.” The
Criminal Procedure Code
also prohibits the use of
“mistreatment, threats, in-
jury, enticement, promises,
psychological influence or
use of drugs or intoxicants”
to extract a confession.
However, Irag’s criminal
justice system relies heav-
ily on a confession as the
sole evidence in a trial,
including in particular the
current trials of thousands
of ISIS suspects. Judg-
es in lraq rarely respond
to allegations of torture in
the courtroom appropriate-
ly. Most ignore the allega-
tions, or, in some cases,
they order a retrial without
investigating the officer im-
plicated in the abuse.
Iraqi authorities should
open investigations into
meticulous legal scrutiny of
individual cases, overseen
by an independent judicial
committee augmented by
international legal experts.
Judicial authorities should
investigate and determine
who was responsible for
any torture, punish abusive
officers, and compensate
the victim. The government
should reiterate to judges
that they are obligated to
dismiss any evidence ob-

tained by torture.

4. Implications of
continuing the death
penalty and execu-
tions in Iraq

It is regrettable that
while the rest of the
world takes steps to
abolish the death penal-
ty and stop this harmful
practice, lraq seems to
be doing the opposite
and increasing its rate
of executions.

And, Iraq is doing so
against it's own inter-
est. Domestically, these
executions have the
potential to increase
dissatisfaction with and
mistrust of the govern-
ment, particularly be-
cause there are many
in Iraq that perceive the
executions to have a
sectarian nature, since
the maijority of those be-
ing executed are Sunni
men. It is impossible to
know how many peo-
ple on death row have
been wrongfully sen-
tenced, but the serious
flaws in terrorism trials
post-2017 give reason
to believe the number
may be high. Families
of people sentenced to
death | spoke to who
maintain their relative
Is innocent expressed
deep senses of hurt at
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this injustice, and anger
against the government.

There are negative impli-
cations for Iraq’s standing
internationally, too. We are
seeing this play out with the
end of UNITAD. Sharing
evidence with states that
use the death penalty goes
against UN policy, and this
has been a major roadblock
for UNITAD sharing the ev-
idence it has gathered of
ISIS crimes with the Iraqi
government. Several coun-
tries have laws that prohibit
them from handing over in-
dividuals to another state if
there is a risk that the death
penalty may be imposed
on them. The death penalty
may be counterproductive
to Irag’s efforts to seek jus-
tice for victims of ISIS and
other crimes and hold their
perpetrators accountable.

5. The way forward

Human Rights Watch,
along with several other
local and international or-
ganizations, call on Iraq
to immediately establish a
moratorium on executions
with a view to abolishing the
death penalty. We will con-
tinue advocating for this in
the hopes that Iraq changes
its law.

In the meantime, we also
call on President Rashid
to stop ratifying death sen-
tences, as his predecessor,
Barham Salih, did.
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